ORI Know Your Rights

Q&A on Immigration

This presentation is for informational purposes only. For legal advice, please contact an attorney.
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Overview of Department of Homeland Security

Immigration & Customs & U.S. Citizenship &
Customs Border Immigration
Enforcement Protection Services

Adjudicates

petitions for

immigration
benefits (asylum,

Immigration Enforcement at
Police/Law the border and

Enforcement, Dep within 100 miles
ortation officers, of the border,

green cards,
citizenship, special
visas)

Lawyers checkpoints, and
representing DHS ports of entries
in immigration
proceedings

This presentation is for informational purposes onlg. For legal advice, please contact an attorney.
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How People May Come into Contact with Immigration Enforcement

Contact with the criminal
system

Raids & targeted
enforcement

Applying for a benefit at
United States Citizenship
and Immigration Services
(USCIS), while having a

removal order or
criminal charge

Attending an ICE
appointment
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Green card & Visa holders
returning from travel:

« CBP must show either
Immigrant intent OR Fraud

« Avisa holder is subject to
expedited removal

Responding to an
email/text/letter from ICE




Who is at Risk of Deportation?

1/15/2025

People must fall under a
ground of deportation or
grounds of
inadmissibility.

Unauthorized /
Undocumented
immigrants

Generally, this means
(assuming limited ICE
capacity holds):

Not everyone who is not
a citizen is subject to
removal.

This presentation is for informational purposes only. For legal advice, please contact an attorney.

Various grounds
including drug trafficker,
human trafficker, false
claim to USC

Lawful permanent
residents with criminal
charges (green card

holders)

Non-immigrants with
fraud or immigrant intent
returning at the border
(visitors, students, etc.)

Someone who did not go
to an immigration court
hearing or has final order
of removal
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Reasons for Deportation

N

Lack of lawful status
\

Criminal grounds, including: Sometimes, relatively

- Nearly all drug convictions minor and non-violent

even for green card
holders.

Immigration violations / Fraud

‘ - Some domestic violence, violation of protection order offenses can lead to
- Some theft, fraud, and many other offenses. mandatory deportation

%

Security related grounds (gang involvement, terrorism)

This presentation is for informational purposes only. For legal advice, please contact an attorney.
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Know Your Rights:
Interactions with Immigration
Enforcement

This presentation is for informational purposes only. For legal advice, please contact an attorney.
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Basic Background laws

It is not a crime to be in the
United States without proper
documentation:

The United States Supreme
Court has explained that, “[a]s
a general rule, it is not a crime

for a removable alien to
remain [present] in the United

States,” Arizona v. United
States, 567 U.S. 387 (2012)




Basic Search & Seizure Law

Controlled by U.S. & State Constitutions

Generally, law enforcement
(including ICE) cannot
conduct a search & seizure
without a warrant signed by
a Judge based on probable
cause subject to limited
legal exceptions.

Massachusetts Declaration

U.S. Constitution, 4t
of Rights, Article 14.

Amendment M.G.L. c. 276, Sec. 1

This presentation is for informational purposes only. For legal advice, please contact an attorney.

Lunn v. Commonwealth,
477 Mass. 517 (2017)




Search and Seizure within a Shelter

What implicates the 4th Amendment?
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= The type of legal authority required for law
enforcement officers to access areas of a shelter
depends on whether a shelter client—or any person
in a shelter—has an expectation of privacy in the
place to be entered.

= Law Enforcement officers generally do not have the
right to enter living quarters, including a bedroom,
unless they have a valid judicial warrant, an occupant of
the living quarters consents to the entry, or an
emergency requires swift action. Courts often refer to
such emergency situations as “exigent circumstances.

= NOTE: Public areas of the shelter which may
be accessed by members of the general public may be
accessed by law enforcement officers.
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Rights of Residents in their Homes, Hotel Rooms, Group Homes:
“Areas of Privacy.”

Shelter Residents have some rights to Privacy within their rooms and sleeping area

The 4" Amendment applies, “regardless of whether an
individual "resided in a palatial mansion or a single room
in a transitional shelter . . and regardless of whether his
landlord or shelter director had a master key and could
enter to ensure that he was abiding by the rules of the
house, the juvenile had a reasonable expectation of
privacy in his home." Commonwealth v. Porter, 456 Mass.
254 (2010)

“Members of the shelter's staff have the right to enter any
room ‘for professional business purposes (maintenance, room
inspections, etc).” Commonwealth v. Porter, 456 Mass. 254
(2010)

This presentation is for informational purposes only. For legal advice, please contact an attorney.




Shelter Staff Questions — Public v. Private areas:

****Staff should consult shelter legal counsel & any guidance issued by your agency*****

= Public areas, open to anyone, include: = Private, closed shelters, not open to the
= Lobby of a partially full shelter (not public:
completely bought out by the state) = Room in a hotel
= Public Sidewalk = Apartment in a scattered site
= Public Street = Room in a traditional shelter

Public Parking lot

Generally, areas where the public has a
right of entrance and exit without restriction
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Policies for Responding to Immigration Enforcement

Update policies and designate an administrator to respond to any Immigration Enforcement requests

CO”SU It Consult with your organization's attorney to develop or update your shelter or
organization's policies

DeSignate Designate an administrator or supervisor staff may contact

- Consider client confidentiality and any notice requirements when
ConS|der responding to record requests

. Consider your response to immigration efforts based upon the
ConS|der documentation provided

Do not Do not attempt to physically interfere with an officer, even if the officer
appears to be acting without consent or exceeding the purported
attempt authority provided by a warrant or other document




If Immigration Comes to Your or Your Client’s Home

= Stay calm, take a deep breath

= |Legally, you do not need to open the door unless the officer I ‘T
provides you with a warrant signed by a judge I

* You may ask officers to identify themselves (agency, name, ID)
* You may ask if they have a warrant signed by a judge | i
L

§

* You have the right to remain silent and to an attorney, including if @
arrested by ICE. If you choose to invoke that right, state to officers
“I request my right to silence and to an attorney”

= One way to assert these rights is to slide a “Know Your Rights” E
card under the door

For help, call a US citizen friend, family member or an attorney

{
P—

This presentation is for informational purposes only. For legal advice, please contact an attorney.
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How can law enforcement enter my home?

~ $Search Warrant
When there is a search war‘% X_Your Name
your name gy ]
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Warrants

EXAMPLE OF WARRANT
SIGNED BY A JUDGE

L e r———

UNITED STATES DISTRICT COURT
fow the
Southern Diistrict of California

n the Mutier of the Search of )

Aty o )
- Py ) Cmeko

2043 Raynare Averns :

San Dinge, Catlomia )

"14MJ0396

SEARCH AND SEIZURE WARRANT

To:  Any suthorized law enforcement officer

An appl o o foderal Law enf Mhcer o an attorney for the puversescen fegeeits the search
of the following person of propety kocated i the Southem Dsirict of CaMorna
-~ s oy e B in docamey:
Sew Amachment 2.

The perion o property o be seasthod, dewcribed sbove. i belicred 10 Conceal fidmes e porsom or deseribr she
P p—

Seq Azachment B-7

1 find that the affidavitis), of aay reconded seatimony., Fatablish probable cause bo seasch s sekse the person of

property
VOU ARE COMMANDED to cxceite thin warrsst oo of before  Aeres my <% .
gy e acerd 19
# inthe daytime 600 am. 10 10pm. (7 st e s o
bt

Unless delayed notice is authorined below, you munt ghve a copy of the warrant and a receipt for the property
taken to the person from whos, of form whose peemines, the froperty wan Lken, of leave the copy aned Fecet of the
place where the property was taken

The offlcer exrcuting this warran, ¢ an offieet preient dusing the evscution of the warrant, s prepare an
sventory aa regqared by L and promgtly return this warrant snd inventory to United Staies Magrtrate hudge
oo, David M Bardek —

7 1 find that immediats nosification may have an sdverse ressht listed In 18 LLS.C. § 2705 {encepd for delay
of wialL and suthorize the officer executing this warmnt W delay potice 10 the peron who, or whose preperty, will be
searched o sekred fobeok e apprupruse boss - Olfor e p——
Oluntil, the facts justifying. the later specific dae of

Date and e ssued: /Ly orqsy 2 G S Q_-;_—/)J P

Ciry and siste: _San Diego. Calitomia Hon, Dirvid . Barich, L.5. Magisine Judge
Primed msmme o e

EXAMPLE OF IMMIGRATION
WARRANT: DOES NOT GIVE
IMMIGRATION PERMISSION TO
ENTER HOME/SHELTER

U.S. DEPARTMENT OF HOMELAND SECURITY Warrant for Arrest of Alien

File No.

Date

n officer suthorized purtuant to sections 236 and 287 of the
d Nationality Act and part 287 of title 8, Code of Federal
Regulations, to serve warrant: of arrest for immigration vislation:

Thave determined that there is probable cause to believe that
is removakle from the United States. This determination is based upon:

[ the execution of a charging document to initiate removal proceedings against the subject,

O the pendency of ongoing removal proceedings against e subjeet;

O the failare bltish admsisadbil: ) 1o deferred

O biometric confirmation of the subject’s identity and a records check of federal
databases that affirmatively indicate. by themiselves or i addition 1o other reliable
mformation, that the subject exther lacks immigrasion stans of notwithstanding such st
s removable under US. mmagration lin; andior

O statements made vohmtarily by the subjeehto a5 immigration officer and/or other
reliable evidence that affirmatively iadicate the subject either lacks immigration status or
notwithstanding such statas is remotable tnder U S, mmigration law,

YOU ARE COMMANDED to frvest 358 gake into custody for removal proceedings under the
L and N Act, e ab d alien.

(Sigeatare of Authorized Immigsation Offices)

(Prizted Nae 224 Title of Ausborized Inmmigration Offices)

Certificate of Service
T herebyy certify that the Warrast for Arvest of Alien was served by me at ____ _
(Lecation)
oa ea - and the contents of this
(e of Alies) (Diate of Service)
notice were read to him or her in the Language.
(Laznguage)
Wame 224 Sigmatus of Officer Wame or Number of Iterpreter (f sphicati)

o .30 (. 181

This presentation is for informational purposes only. For legal advice, please contact an attorney.
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Know Your Rights Cards

= Multilingual Infographic for Using
Rights Card

= Asserting the right to remain silent
can be difficult.

= |t is helpful for people to have a
rights card in their wallets that they
can pull out and give to immigration
agents or police.

= https://www.ilrc.org/red-cards

This presentation is for informational prurEoses onéy. For legal advice, please contact an attorney.
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https://www.ilrc.org/red-cards

Release on Bond

Immigration enforcement can choose to place individuals it is
trying to deport in immigration detention

* If detained, many individuals can request release on bond
while their case is pending.

* You can request the immigration judge to review the
bond decision

* It helps to show strong family and community ties, have
a folder ready

 Only someone who is a US citizen or has lawful

immigration status should go to immigration to pay the
bond
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What is the Public Charge rule?

Immigration rule that for some immigrants requires as part of
the application for permanent resident status or a visa, a review
of prior use of public benefits

& The same rule applied for many years, but was amended by the
- prior administration

The Public Charge Rule does not apply to refugees, asylees and many other immigrant categories.
There are many ways to overcome a Public Charge Rule review.

This presentation is for informational purposes only. For legal advice, please contact an attorney.



Who is Impacted by Public Charge?

Public Charge — lots of fear, little actual impact

s Many immigrants are NOT subject to public charge.

Applies to: Immigrants applying for a green card through family or work (lawful
permanent residence) or a visa to enter the United States.

mmmmms  DoOes not apply to:

« U.S. Citizens

« Citizenship applicants

» Green card renewals

* Removal of conditions

» Refugees/Asylees

 VAWA

* T/U visas

» Special Immigrant Juveniles
» DACA applications or renewals
» TPS applications or renewals
* Humanitarian parole

19
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Benefits & Public Charge

Current rule:

Only 2 types of benefits are Cash assistance for income

i maintenance
considered under the current PP
rule: nstitutionalization for long term care at

government expense

Most people who face the public charge test are not eligible for
the benefits in the test.

CONFIDENTIAL DRAFT: FOR POLICY DEVELOPMENT PURPOSES
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Most benefits are NOT considered under the current rule

Cash benefits related to work, like,
Unemployment, Social Security, and
Pensions

Rental Assistance like section 8, RAFT, Food programs, like SNAP, WIC, and
EA Shelter, and Public Housing School Lunches

NOTE - Affidavit of support can and
often does overcome public charge: If
Health Care Programs like MassHealth your sponsor's income and assets
(except for long-term institutional care, are at or above 125 percent of the
including nursing home care) and FPG
Community Clinics* A sufficient Affidavit of Support is a
positive consideration in the totality of
the circumstances.

List of benefits that currently do not
implicate Public Charge:

1/15/2025 This presentation is for informational purposes only. For legal advice, please contact an attorney.
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https://miracoalition.org/wp-content/uploads/2022/10/Massachusetts-Safe-to-Use-Benefits-October-2022.pdf
https://miracoalition.org/wp-content/uploads/2022/10/Massachusetts-Safe-to-Use-Benefits-October-2022.pdf
https://miracoalition.org/wp-content/uploads/2022/10/Massachusetts-Safe-to-Use-Benefits-October-2022.pdf

Could the rule change?

Possible future rules:

m The current rule was put into our federal regulations and has
survived court challenges.

Even the old rule applied to a small number of
people

The Federal Government could o
. _ No changes would take effect immediately
try tO relnState the Old rUIe bUt The prior law was successfully challenged by

immigrants' rights advocates & State AG offices

CONFIDENTIAL DRAFT: FOR POLICY DEVELOPMENT PURPOSES
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Tuition Equity & Driver’s License Bills

TUITION EQUITY LAW DRIVERS LICENSE BILL/WORK & TUITION EQUITY BILL &
FAMILY MOBILITY ACT DRIVERS LICENSE HAVE “MIXED
STATUS” USERS

CONFIDENTIAL DRAFT: FOR POLICY DEVELOPMENT PURPOSES 23



Know Your Rights Presentations

* MIRA:

 Emall
training@miracoalition.org
for KYR Presentation
Requests

* PAIR Project:

 Email Julia Ciachurski at
Iciachurski@pairproject.org
for KYR Presentation
Requests

24
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Resources for Families

+ Early Childhood Services and Resources for Families

 https://www.mass.gov/early-childhood-services-and-
resources-for-families

» Child Care Financial Assistance
 https://www.mass.gov/child-care-financial-assistance

Daycare

» Massachusetts Housing Assistance: Emergency and
Long-Term Help
* https://www.mass.gov/info-details/massachusetts-
housing-assistance-emergency-and-long-term-help

* Reduced Fares MBTA
* https://www.mbta.com/fares/reduced

Transportation

CONFIDENTIAL DRAFT: FOR POLICY DEVELOPMENT PURPOSES 25
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Resources for Immigrants — Mental Health

Mass Health is available for immigrants

National Alliance on Mental lliness (NAMI): Provides resources to educate immigrants on mental health and to help
them get support

Massachusetts Office for Refugees and Immigrants (ORI): Promotes the participation of refugees and immigrants in
Massachusetts

NAMI Compass: A helpline that provides resources and support to help people navigate the mental health system

Massachusetts Clubhouse Coalition: Promotes access to services that meet the mental health needs of individuals
of all ages

Behavioral Health Help Line (BHHL): Available 24 hours a day, 365 days a year by phone call, text, and online chat
988 Suicide & Crisis Lifeline: Offers 24/7 call, text, and chat access to trained crisis counselors

Massachusetts Substance Use Helpline: Provides resources and support for people using substances, in recovery,
and their loved ones

CONFIDENTIAL DRAFT: FOR POLICY DEVELOPMENT PURPOSES 20



Immigration Legal Resources

It may take time to find a provider, please use trusted providers and check references.

s Legal Services Directory in Massachusetts:

« Massachusetts Legal Resource Finder: https://masslrf.org/en/home

« Immigration court list of legal services:
https://www.justice.gov/eoir/file/ProBonoMA/download

 City of Boston free consultations:

» https://www.boston.gov/departments/immigrant-advancement/free-
immigration-consultations.

Legal Services Directory Outside of Massachusetts:

* Immigration Advocates Network Legal Directory:
https://www.immigrationadvocates.org/legaldirectory/

CONFIDENTIAL DRAFT: FOR POLICY DEVELOPMENT PURPOSES
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